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6 October 1997

Re: NEPA Techni cal Inquiry 0154 - Disposal of Historic Property

Dear NEPA Call-In User:

This letter is in response to your Septenmber 10, 1997 request for

i nformati on regarding a property disposal action. You stated an

hi storic building which houses a U.S. nint is being prepared for

di sposal. The building is approximately 100,000 square feet and is
listed on the National Register of Historic Places. You would like to
know GSA's responsibilities under the National Environmental Policy Act
(NEPA) and related authorities for this disposal action.

SUMMARY OF FI NDI NGS

NEPA Cal | -1 n determ ned that the Checklist Categorical Exclusion (CATEX)
under NEPA may apply to your action. The checklist may concl ude that
this action is a CATEX, or may indicate that a nore detailed

Envi ronmental Assessnment (EA) or Environmental Site Assessment (EIS)
shoul d be prepared. Because the building is an historic property,
consul tati on under Section 106 of the National Historic Preservation Act
(NHPA) nust also be initiated. Qur detailed findings are presented

bel ow.

DETAI LED FI NDI NGS

NEPA Cal |l -1 n revi ewed GSA NEPA gui dance contained in the PBS NEPA Desk

Gui de, Final Draft, May 1997. The Desk Guide is now avail able on the NEPA
Call-1n Wrld Wde Web page at http://ww. gsa. gov/ pbs/pt/call-in/nepa. htm
The neasurenents and procedures outlined in the PBS NEPA Desk Gui de shal
serve as interimguidance for PBS NEPA conpliance activities, pending

of ficial issuance of ADM 1095. 1F, "Environnmental Considerations in

Deci si onmaki ng, " and PBS 1095.4C, "Conpliance with the Nationa

Envi ronnental Policy Act," which are contained in Appendix 1 of the Desk
Gui de. Chapter 5, "Categorical Exclusions" (enclosed), explains two types
of CATEXs which can apply to an action; the Automatic CATEX and Checkli st
CATEX. If an action is determned to be a CATEX under NEPA, no further
environnental anal ysis is needed.

We found, according to Chapter 5 of the NEPA Desk Guide, that your

di sposal action does not qualify for an automatic CATEX but may qualify
for a Checklist CATEX. A Checklist CATEX requires preparation of a
checklist to ensure that no extraordinary circunstances exist that would
require preparation of an EA or Environnental |npact Statement EIS.

We then reviewed Section 5.9.2 of the Desk Guide, "Considering

Envi ronnment al Consequences.” This section explains that 11 questions
make up the CATEX checklist, each calling for a judgment by you and the
NEPA Center of Expertise (NCE) about the likelihood that a particul ar

ki nd of environnental consequence will result fromthe proposed action
For instance, Checklist Question A nmay receive a "Yes" answer if the
action is likely to be inconsistent with any |aw, regulation, or

Executive Order (EQ). |If the action results in use of the property
which is inconsistent with existing zoning or surrounding | and use, then
Checkl i st Question B would receive a "Yes" answer. |If the action is

likely to result in the use, storage, release or disposal of toxic,
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hazardous, or radioactive materials, then Question C would receive a
"Yes" answer. Since you stated the building is listed on the Nationa
Regi ster of Historic Places, Question E would have to receive a "Yes"
answer. Followi ng the Checklist CATEX guidance in the NEPA Desk Guide,
t he Checklist may conclude the action is a CATEX, requires an EA, or
requires an EIS. If a "Yes" answer can be resolved through other neans,
such as conplying with the requirements of Section 106 of the Nationa
Hi storic Preservation Act (NHPA) for actions affecting historic
properties, then an EA or EIS may not be required. |If the checkli st
results in many "YES' answers, this nmay be an indication that an EA or
EI'S is needed to address extraordi nary circunstances surrounding the
proposed action. |In addition, "special studies,” which can provide

i mportant background information may be necessary as part of the NEPA
pl anni ng process.

Special studies related to NEPA actions are |isted in Chapter 9,
"Special Studies," of the NEPA Desk Guide. Special studies include
Envi ronnental Justice studies, social inmpact assessnents, cultural
resource surveys (can include NHPA Section 106 review), environnental
due diligence reports (Environnental Site Assessnents), floodplain
studies, and others. NEPA Call-In is enclosing the follow ng fact
sheets for your reference: NHPA Section 106 Review, Environmental Site
Assessnents; The National Environmental Policy Act; and Summaries of
NEPA, Associ ated Laws and Executive Orders.

Finally, Section 106 of NHPA requires Federal agencies to consider the
effects of their actions on historic properties, and give the Advisory
Council on Historic Preservation (Council) an opportunity to conment.
Because the property in question is on the National Register of Historic
Pl aces, you must consider the effect of GSA' s disposal action on the
property. Section 106 conpliance is conpleted in consultation with the
State Historic Preservation Oficer, the Council, and other interested
parties. Section 106 requires that you identify and evaluate historic
properties affected by the action, assess the effects of the action on
them and resolve adverse effects before proceeding with the action

The specific requirenents for Section 106 review are contained in Title
36 Code of Federal Regul ations Part 800, "Protection of Historic and
Cultural Properties," and are summari zed in the encl osed fact sheet.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nmade available at this site only to permt the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining |legal advice from an
attorney licensed in your state and may or may not reflect the nobst current

| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and polici es.

Si ncerely,
(Original Signed)

NEPA Cal | -1 n Researcher



